Postal Regulatory Commission

§3001.192 Filing of prepared direct
evidence.

(a) Simultaneously with the filing of
the formal request for a recommended
decision under this subpart, the Postal
Service and its co-proponents shall file
all of the prepared direct evidence upon
which they propose to rely in the pro-
ceeding on the record before the Com-
mission to establish that the proposed
Negotiated Service Agreement is in the
public interest and is in accordance
with the policies and the applicable
criteria of the Act. Such prepared di-
rect evidence shall be in the form of
prepared written testimony and docu-
mentary exhibits, which shall be filed
in accordance with §3001.31.

(b) Direct evidence may be filed in
support of the Negotiated Service
Agreement prepared by, or for, any
party to the Negotiated Service Agree-
ment. Direct evidence in support of the
Negotiated Service Agreement pre-
pared by, or for, any party to the Nego-
tiated Service Agreement shall not be
accepted without prior Postal Service
review. The Postal Service shall affirm
that it has reviewed such testimony
and that such testimony may be relied
upon in presentation of the Postal
Service’s direct case.

§3001.193 Contents of formal requests.

(a) General requirements. (1) Each for-
mal request filed under this subpart
shall include such information and
data and such statements of reasons
and bases as are necessary and appro-
priate fully to inform the Commission
and the parties of the nature, scope,
significance, and impact of the pro-
posed changes or adjustments in rates,
fees, and/or the mail classification
schedule(s) associated with the Nego-
tiated Service Agreement, and to show
that the changes or adjustments are in
the public interest and in accordance
with the policies and the applicable
criteria of the Act. To the extent infor-
mation is available or can be made
available without undue burden, each
formal request shall include the infor-
mation specified in paragraphs (b)
through (k) of this section. If the re-
quired information is set forth in the
Postal Service’s prepared direct evi-
dence, it shall be deemed to be part of

§3001.193
the formal without restate-
ment.

(2) If any information required by
paragraphs (b) through (k) of this sec-
tion is not available and cannot be
made available without undue burden,
the request shall include a request for
waiver of that requirement supported
by a statement explaining with par-
ticularity:

(i) The information which is not
available or cannot be made available
without undue burden;

(ii) The reason or reasons that each
such item of information is not avail-
able and cannot be made available
without undue burden;

(iii) The steps or actions which would
be needed to make each such item of
information available, together with
an estimate of the time and expense re-
quired therefor;

(iv) Whether it is contemplated that
each such item of information will be
supplied in the future and, if so, at
what time; and

(v) Whether sufficiently reliable esti-
mates are available to mitigate the
need for such information, and if so,
the specifics of such estimates.

(3) If the Postal Service believes that
any of the data or other information
required to be filed under §3001.193
should not be required in light of the
character of the request, it shall move
for a waiver of that requirement, stat-
ing with particularity the reasons why
the character of the request and its cir-
cumstances justify a waiver of the re-
quirement.

(4) Grant of a waiver under para-
graphs (a)(2) or (a)(3) of this section
will be grounds for excluding from the
proceeding a contention that the ab-
sence of the information should form a
basis for rejection of the request, un-
less the party desiring to make such
contention:

(i) Demonstrates that, having regard
to all the facts and circumstances of
the case, it was clearly unreasonable
for the Postal Service to propose the
change in question without having first
secured the information and submitted
it in accordance with §3001.193; or

(ii) Demonstrates other compelling
and exceptional circumstances requir-
ing that the absence of the information
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